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高法院裁判的 Ohio v. Roberts 案将对质权与传闻法则融为一体，其确立的原





























Hearsay rule is rooted in the evidence rule of the common-law system. In 
principle, the hearsay rule excludes all evidential materials which were 
classified as “hearsay”. Once the hearsay have met the hearsay exception, it is 
acceptable to the court. Our research includes a detailed analysis of the concept 
of “hearsay evidence”, and the nature of hearsay as well as the hearsay 
exceptions. This part of contents was arranged in chapters one and two.  
The third chapter introduced the relationship between the hearsay rules and 
the clause of confrontation. We mainly analyzed several landmark cases which 
judged by the United States Supreme Court in the past recent years. In 1980, US 
Supreme Court refereed the case of Ohio v. Roberts, this case confirmed that 
the rights of confrontation and hearsay rules will be integrated. In 2004, 
Crawford’s case reconfirmed the relationship between the two.  
The fourth chapter introduced hearsay rules in Japan and Taiwan. Japan 
and Taiwan belong to traditional civil law system. But in recent years, Japan 
and Taiwan had launched the reform of the code of criminal procedure, and its 
direction is towards litigant principle of common-law. Under this background, it 
is not surprising that Japan, Taiwan introduced hearsay rules and strengthens 
tribunal judicial centralism.  
The fifth chapter introduced China’s current related system and judicial 
status. On judicial practice, non-appearance of witnesses in the criminal justice 
and overflow of writing materials in the trial is extremely serious. Studying the 
hearsay rule has an important significance to solve the problems. This paper 
also analyzed the possibility to establish the hearsay rule in China. Finally, this 
paper has proposed the establishment of the hearsay rules. 
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《美国联邦证据规则》第 801 条，规定了传闻证据的概念。规则 801
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